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Honorable Cecil L. Wyatt
House of Representatives
Post Office Box 1

Ramer, Alabama 36069

Teachers - State Employees -
Salaries - Proration

Proration refers to reduction in
appropriation of funds appropriat-
ed to departments, boards, bureaus
and institutions of the state.
Salaries of teachers and state
employees cannot be diminished,
reduced, or prorated other than
by voluntary agreement of the
employee and the employer.

Dear Representative Wyatt:

This office is in receipt of your recent request for
an opinion as to whether the salaries of teachers and/or
state employees can be prorated. Proration isg a condition
pProvided for in the statutes when revenues are insufficient
to pay all appropriations made by the Legislature. Code of
Alabama 1975, §41-4-90 provides in pertinent part as follows:

“. . .All appropriations. . .are hereb
declared to be maximum, condit onal and

Eroggrtionate aggrcgrfations. the purpose
being to make appropriations payable in

full in the amounts named only in the
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event that the estimated budget resources
during each budget year of the period are
sufficient to pay all of the appropri-
ations for such year in full. The
Governor shall restrict allotments to
prevent an overdraft or deficit in any
fiscal year for which appropriations are
made by prorating without discrimination
against any department, ard, bureau,
commission, agency, office or institution
of the state, the available revenues among
varicus departments, boards, bureaus, com~
missions, agencies, offices and institu-
tions of the state. In other words, said
appropriations shall be payable in such

roportion as the total sum of all appro-
priations bears to the total revenues
estimated by the Department of Finance as
available in each of said fiscal years.
The purpose of this provision is to insure
that there shall be no overdraft or
deficit in the several funds of the state
at the end of any fiscal year, and the
Governor is directed and required so to
administer this article to prevent any
such overdraft or deficit.” (Emphasis
added)

It is evident that the provision of this section in
‘the Code is to require the Governor to order a reduction in
the distribution of revenues accruing to the State when it
becomes apparent to him that these revenues will be in-
sufficient to pay all of the appropriations made by the
Legislature. The proration mentioned in this section refers
to a reduction in the appropriation of funds to departments,
boards, bureaus and institutions of the State. In other
words, proration is directed towards an appropriation and
not an individual expenditure. It is directed towards the
distribution of funds and limits the distribution of funds
by prorating the amount available to those departments,
agencies or institutions receiving such funds based on the
stated amount of proration by the Govearnor.
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Once funds are distributed by the State to the de-
partments, agencies, and institutions, it is encumbent upon
the heads of the agencies, departments or institutions
receiving the funds to limit expenditures to the amount of
funds available to pay such expenditures. Since salaries of
teachers and state employees are not appropriated in a
line item in appropriation bills, there is no authority
to prorate salaries. After an exhaustive search by this
office, no other authority either statutory or judicial
can be found which either requires or authorizes a reduction
or proration in salaries of teachers or state employees,
other that on a voluntary basis. '

Insofar as teachers are concerned, with regard to
teachers who have obtained continuing service status or
tenure, no action may be taken against them without follow-
ing the provisions of the Teacher Tenure Law which are found
in Code of Alabama 1975, §16-24-1 through §16-24-38. In the
case of teachers who have not obtained continuing service
status, they normally are employed by contract and they are
entitled to all rights under general contract law relative
to the enforcement of that contract between the teachers and
their employing board of education. These facts must be
taken into consideration in any actions concerning the
terms, conditions or compensation of teachers.

With regard to state employees, who also have a
contract of employment with the State, I can find no ap-
pPlicable state law which would allow a proration or reduc-
' tion in the salaries of state employees other than on a
voluntary basis. State employees subject to the merit
system are vested with all statutory rights and privileges
conveyed by the laws of the State of Alabama.

The contract salary of teachers and state employees,
together with legislatively mandated raises, cannot be uni-
laterally reduced or prorated any more than the contract
price for the purchase of school buses, supplies, equip-
ment, utilities, and other contracts can be reduced or
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prorated. This office is cognizant of Amendment 26 to the
Constitution of Alabama, 1901, but would point cut that this
directive is only applicable at the conclusion of the
State's fiscal year.

Sincerely,

(0f. Q MasdlR

CHARLES A. GRADDICK
Attorney General

CAG/dn



